United States Court of Appeals 
for the Second Circuit 



APPENDIX 




14 •*&>) 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
Docket No. 74-2561 



ELIAN BOLAROS 


Plaintiff-Appellant 



-v- 



DEC 241974 

i 

i 

V •*-* #r ,/ 


MAURICE F. KILEY, District Director, 
Immigration and Naturalization Service, 
New York District. 


Defendant-Appal lee 


APPENDIX 


BELOVIN t FLEISHMAN 
Attorneys for Plaintiff-Appellant 
Offlca S Post Office Address 
97-18 Roosevelt Avenue 
Corona, New York 11368 


PETER HIRSCH, OF COUNSEL 


3 






PAGINATION AS IN ORIGINAL COPY 









TABLE OF CONTENTS 


'i Verified Complaint- 

il 

!' Amended Verified Complaint- 

ij 

, Order to Show Cause- 

: Affidavit of Attorney- 

,i Affidavit of Elian Bo 1 aft os- 

i, 

■i Affidavit in Opposition- 

i Defendant's Memorandum in Opposition- 

! 

. Supplemental Affidavit of Attorney- 

, Extract, from Grand Jury Minutes- 

i! 

:: Memorandum of Decision and Order Dated Nov. 15 , 1974- 

!l 

Notice of Appeal- 

i 

i Order to Show Cause- 

Motion for Injunction Pending Appeal- 

! Affidavit of Attorney- 

Affidavit in Opposition- 

j 

Memorandum of Decision Dated Nov. 29, 1974- 

Verified Complaint, Bolanos v. Codd- 

Complaint, Bolanos v. Richardson- 


Page 

la 

4a 

7a 

8a 

11a 

13a 

17a 

24a 

28a 

29a 

37a 

38a 

39a 

40a 

43a 

50a 

51a 

53a 


f*-. *■ 

l 1 ' V 


























UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

x 

ELIAN BOLANOS 

Plaintiff, INDEX NO. 74 C 1577 

-against- 
MAURICE F. KILEY 

Defendant. 


INDEX ON APPEAL 

Photocopy of Docket Entries A-B 

Complaint 1 

Order to Show Cause 2 

Proof of Service of Summons 3 

Memorandum of Decision and Order 1* 

Notice of Appeal 5 

Order to Show Cause (unsigned) 6 

Memorandum of Decision 7 

Amended Complaint 8 

Affidavit and Memorandum of Prosper Parkerton 9/10 

Supplemental Affidavit of Peter Hirsch 11 


Clerk's Certificate 


12 









jjUNITED STATES DISTRICT COURT 

'• DISTRICT OP NEW YORK 

11 ErtST t'fiH 


i ELIAM BOLAWOS 


Plaintiff. 

-against- , 

i MAURICE T. iJLLY. District Dlrcsctor, 

•j Irrigation end naturalization Service, 
New York District. ‘ 


VERIFIED COMPLAINT 


The above-named Plaintiff, by his attorneys CELOVlN £ FLEISHMAN,: 

|| beings this action pursuant to Section 1 of the Public Health and 

jj 

({Welfare Law, -i2 d.S.C. I j> „ co.wuon 1 y known as the Civil Rights Law, 
pend for his complaint allocos as follows: 

!. tiainttfr is a .tativ- and citizen of Columbia. Ha entered 

’ i 

jj the United Status or or about v!ul, Ji!, 1g73, He is married to o Icv.’ful 

* k 

ji permanent resident of Uio United States who is e?:pdctiny a child fathered 
11 by plaintiff. 

* j 

2 . Plaintiff is a resident or this judicial district. 

! ( | 

3. Do or uuoul Karen l^. 1 Plaintiff vias uutaineJ by agents; 

i j 

of tnu Immigration end Naturalization Service and deportation proceedings j 

ji 

Ij ware commenced against plaintiff b/ service upon him of a warrant of arrest, 

i! i 

j order to show cause and notice of hearing, and the posting of a $500.00 
j bend was required. 

I 

On April lb, 157** a hearing was held before <» special inquiry 

| 

I officer of the 1»:«migration and naturalization Service end a decision was ! 

rendered ordering plaintiff s deportation under sections 241 (a) .(2) and 

j 241 va) 19) of the Immigration and Nationality Act, of 1 j 52, tid.S.C. 1251 
I 

jj (a) (2) and C U.S.C. 12pt (a) (9 j upon the grounds that he hud r wainad Inj 

lj i 

i the United States coyend «-he period allowed under his visa. Plaintiff 
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I 

'! was granted the prlvlleigj of voluntary departure to May 18, 197^. 

5- Plaintiff did not depart on said dato end cn Octobor 
j \i)7h an anpllcatlon for Stay of Deportation and Restoration of Voluntary 

l 

, j 

1 Departure was submitted to the fr..nl Drat Ion end naturalization Service 

‘ on the rounds, crony others, tnet Plaintiff hod been unlawfully 

I I 
■ 

! arrested prior -to the voluntary departure date by the Now York City 

ii- 

ii Police on a serious criminal charge, which charges proved to bo 
jj totally groundless, and were dlsrrissnd by the Grand Jury, Queens 
!, j County under Indlctrserit No. L$h'7k-, that as a result of ouch arrest 

jj end Incarceration free t, /f7 * / to A,<' u / ,<r ' 7 ^ li rr~ J ~~ d r^r^ : ~Yr g 

• ! 

i 1 /--—-plaintiff’s attorneys ware preparing a suit against 

ij the City of New York’s Police Department end the presence of the 
if 

plaintiff In this country was and Is absolutely necessary for the 

’ J 

* prosecution of such action, which has been commenced In the United 

il 

!! States District Court for the CDistrict of New York. 

! 

f>. Said application was granted and voluntary 

II 

.{ departure restored nunc pro tunc provided proof be furnished of 

il 

M plaintiff' 5 , departure on nr before November 7, 07^* 

7. request for further extension of voluntary 

ji 

l( departure has been denied and js no , revisions ara nade for further 

j! 

appeal, fCRt si 1 admlnisciative remedies have been exhausted. 

I * 

•j 3. The suit brought against the New York City Police 

jl 

! Department referred to In paragraph 5 herein Is not frivolous and 

i! Involves very serious matters not only to the plaintiff herein but to 

!j 

jj all aliens, particularly thos of Latin American origin, whose civil 

|i 

rights arc placed In jeopardy by similar unlawful arrests end detentions 
by the hew York City Police. 

I 

9. Dy refusing to grant plaintiff time sufficient 
ii to prosecute his civil action noted above, defendant harein Is denying 
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j ; 

ij plaintiff the rights guaranteed by section 13El of the Public Health 


and Welfare Law, 42 U.S.C. IgM .... to wit, to sue, ba parties, give 
evidence, and to the full and equal benefit of all laws end proceedings 

r 

for the security of persons and property as la enjoyed by v.-hite citizens. 4", 

* 

ij said denial giving plaintiff causa to oring tha action herein pursuant 

'I 

| to 4;: u.s.c. ijo3. j 

10. If Plaintiff falls to depart tnls country or or bafora 

j 

I' November 7, 1974, he will to subject to it^nediato arrost end d: aortatlon, i 
! * 

j will rorlelt ths 'vJjOu bond, and will encounter serious future 

ij ^ i 

fj difficulties In his application for permanent residency because of such 

fi 

|j deportation, in addition to the loss of nis civil rights noted In 

i i 

f 1 paragraph 'j nerein. 

! 

WMEHEIORL, plaintiff prays: I 

a) tor an oraer requirin'; tna cefendunt to extend the Stay 

i , : 

!! c* Deportat ion and Voluntary veparturc Status of plaintiff oeyond 

!! i 

j{ November 7, lb/4 to sucii time as is sufficient for plaintiff to prosecuto 

I 

iiis civil action against too hew Yon; City Police department. 

b) For an order restraining tno defendant from enforcing 


j the departure of the plaintiff fror. the United States and from forfeiting 
ij the Lena posted if. Ms behalf pending the final determination of this 


ii action. 


c) for such other and further relief as may bo appropriate. 


Yours, etc, 


! j Oa*;ad: 


November 5, 1974 
duoens, New York 


PEL0VIH & FLEISHMAN, ESQS. 
Attorneys for Plaintiff 
Office & Post Office Address 
97'lb itoosevc 11 Avenua 
Corona, New York 11 368 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ELIAN BOLANOS 


Plaintiff, 

-against- 

MAURICE F. KILEY, District Director 
Immigration and Naturalization Service, 
New York District. 

De f endant. 


AMENDED VERIFIED COMPLAINT 
Index No. 7^C 1577 


Plaintiff, ELIAN BOLANOS, by his attorneys BELOVIN £ FLEISHMAN, 
seeks a review of a decision by defendant MAURICE F. KILEY by way of temporary 
restraining order, preliminary injunction, and injunction pursuant to the 
Administrative Procedure Act 5 U.S.C. 701-706, and as grounds alleges as 


follows: 


1. Plaintiff is a native and citizen of Colombia. He entered 


! the United States on or about July 22, 1973- He is married to a lawful 

I 

I 

| permanent resident of the United States who is expecting a child fathered 

I 

I: by plaint iff. 

! . . 

2. Plaintiff is a resident of this judicial district. 

3. On or about March 12, 197^, Plaintiff was detained by agents 

... 

jl of the Immigration and Naturalization Service and deportation proceedings 
j j 

f| were commenced against Plaintiff by service upon him of a warrant of 
( 

! arrest, order to show cause and notice of hearing, and the posting of a 

II 

|| $500.00 bond was required. 

4. On April 18, 197*1 a hearing was held before a special 

\\ 

i* inquiry officer of the Immigration and Naturalization Service and a 

f! 

J! decision was rendered ordering Plaintiff's deportation under Sections 

I j 

; 21*1 (1) (2) and 241 (a)(9) of the Immigration and Nationality Act, of 
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j 1952, 8 U.S.C. 1251 (a)2) and 8 U.S.C, 1251 (a) (9) upon the grounds that he 
had remained in the United States beyond the period allowed under his 

jj visa. Plaintiff was granted the privilege of voluntary departure to May 

• { 

ji 18, 1974. 

Jj 

5. Plaintiff did not depart on said date and on October 16, 

jj 197 I* an application for Stay of Deportation and Restoration of Voluntary 
Jj Departure was submitted to the Immigration and Naturalization Service on 

il 

jj the grounds, among others, that Plaintiff had been unlawfully arrested 
! 

jj prior to the voluntary departure date by the New York City Police on a 
j serious criminal charge, which charges proved to be totally groundless, 

‘ jj and were dismissed by the Grand Jury, Queens County under Indictment No. 
jj 65 / 4 - 7 !*; that as a result of such arrest and incarceration from March 6 , 

H 197/4 to April 16, 1974 plaintiff's attorneys were preparing a suit against 
't the City of New York's Police Department and the presence of the plaintiff 
ij in this country was and is absolutely necessary for the prosecution of 
! such action, which has been commenced in the United States District Court 
for the District of New York. 

6 . Said application was granted and voluntary departure 
restored nunc pro tunc provided proof be furnished of plaintiff's 

1 

departure on or before November 7, 1974. 

7. Request for further extension of voluntary departure 

has been denied and as no provisions are made for further appeal, 

8 CFR 243.4. all administrative remedies have been exhausted, 
ii 

8 . me suit brought against the New York City Police 
Department referred to in paragraph 5 herein is not frivolous and involves 
very serious matters not only to the plaintiff herein but to all aliens, 
particularly tfiose of Latin-American origin, -whose civil rights are 

j placed in jeopardy by similar unlawful arrests atid detentions by the New 
1 York City Police. 
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9. By refusing to grant plaintiff time sufficient to prosecute 



i 


i 

i 

i 

i 

i 

* 


;! 

I 

II 
I- 


I 


i 


his civil action noted above, def^rttfant herein is denying plaintiff the 
rights guaranteed by section 1 98 1 of the Public Health and Welfare Law, 
kl U.S.C. 1981, to wit; to sue, be parties, give evidence, and to 

the full and equal benefit of all laws and proceedings for the security 
of persons and property as is enjoyed by white citizens...". 

10. If Plaintiff fails to depart this country on or before 
November 7, 197^, he will be subject to immediate arrest and deportation, 
will forfeit the $500.00 bond, and will encounter serious future difficulties 
in his application for permanent residency because of such deportation. 

In addition *0 the loss of his civil rights noted in paragraph 9 herein. 

WHEREFORE, Plaintiff prays: 

a) For an order requiring the defendant to extend the Stay 

of Deportation and Voluntary Departure Status of Plaintiff beyond November 
7, 197*» to such time as is sufficient for plaintiff to prosecute his civil 
action against the New York City Police Department. 

b) For an order restraining the defendant from enforcing the 
departure of the plaintiff from the United States and from forfeiting 
the bond posted in his behalf pending the final determination of this 
action. 


c) For such other and further relief as may be appropriate. 


!! 

'! DATED: November 5, 197^ 
Queens, New York 


Yours, etc.... 

BELOV 1N & FLEISHMAN, ESQS. 
Attorneys for Plaintiff 
Office & Post Office Address 
97-18 Roosevelt Avenue 
Corona, New York 11 368 
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' UNITED S TATES DISTRICT COURT 

' MM DISTRICT OF NEU YORK 

,{ tnsrcftff 


I; ELIAN BOLAfiOS 

* 4 

I 

Plaintiff, AFFIDAVIT OF ATTORNEY IN 

jj SUPPORT OF APPLICATION FOR 

i, -against- ORDER TO SHOW CAUSE AND 

; TEMPORARY RESTRAINING ORDER. 

: MAURICE F. KILEY, District Director 
j‘ Immigration and Naturalization Service, 

New York District. 

i t 

H 

x 



STATE OF NEW YORK ) 

) SS. : 

COUNTY OF QUEENS ) 

PETER HIRSCH, being duly sworn, deposes and says: 

That he is an associate in the firm of BELOVIN & FLEISHMAN, 
Attorneys for the Plaintiff in the above-entitled action. 

This Affidavit is made in support of the application for 
an Order to Show Cause and Temporary Restraining Order a.;d Preliminary 
Injunction. 

That the action sought to be enjoined is the deportation of 
plaintiff on November 7, 1974 and the forfeiture of the bond posted on hi 


ij behalf if he fails so to depart as more fully set forth in the verified 

< f 

i; attached complaint and affidavit of Plaintiff. 

That the reason the Temporary Restraining Order and Preliminary 

I 1 
« * 

Injunction should be granted Is that the plaintiff has a meritorious 
i‘ action against the New York City Police Department as more fully set 

ij forth below and in the attached affidavit of Plaintiff, and if plaintiff 

j • 

,J is forced to leave the country by the Immigration and Naturalization 
j| Service he will not be able to pursue this action and his civil rights 
j! as guaranteed by 42 U.S.C. 1981. 


(< 

il 


Plaintiff in this action was arrested by the New York City 
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; Police on or about March 1, 197^ and charged with kuDcery In the First 
'! Degree (3 counts), Assault In the Second Degree and Possession of 

| 

;j Weapons, etc. as a Felony. 

M | 

Plaintiff was unable to post ball end was consequently held 

i‘ 1 

») . 

M in the Queens House of Detention until April 1u, 157**. when the Grand 

| j 

,i Jury dismissed all charges against, plaintiff. 

i 

Said dismissal was based on the fact that It was shown that 

H j 

r 

i* pli'tliiLi r f ;«iS In fact at work at the time of the alleged accurence. 

■! i 

^ i tii minimal investigation on the. part of the New York City i 

«i j 

•i Police Department, It could have been easily established that Plaintiff 

j 

,j could not have committed the alleged crimes and the failure to make 

i! 

ij such investigation is a „lc.ar violation of plaintiff's civil rights as 

j: | 

|| guaranteed by 1*2 U.S.C. 19C1 am.' tho United States Constitution, and 

jl j 

0EL0VII1 6 FLEISHMAN, as plai tiff's attorneys , Intend to snow that such 

'! failure to investiqate was the result of plaintiff's status as a 

■I j 

jl Spanish-speaking alien and discrininali >n by trie Mew York City Police * 

H Department against sucii individual. i 

I* t 

, t 

>| Section lj£>3 of the Civil Rights Act, ^2 U.S.C. 1933, guaranteed 

»» ! 

tj the rlglits of all persons within the Jurisdiction of the United States 

h 

; to bring civil actions against any persons responsible for the deprivation 

ij 

! of any rights, privileges or immunities secured by the Constitution and i 

i | 

laws, which rights are further spell’d out in U2 U.S.C. 1931. j 

ii I 

The protection of such rights applies to aliens as well as 

' I 

i citizens. Tapahashl v. Fish and Came Commission, 68 S. Ct. 1138, 33*» 

' j 

; U.s. ^ilCi Yisk Wo v. Hopkins, 11G US 3t9, 6 S.Ct. 106/|, U.S. v. Wong 

I » 

! Kim Ork, 169 US 6^9, 696 , 18 S.Ct. '*56. 


In summation, the temporary restraining order and preliminary I 
Injunction sought herein should be granted for the following reasons: 

I 

a) Plaintiff desires to remain in the United States only so j 
long as is necessary to pursue the civil action against the New York City' 
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I) 

I 


Police Department as noted above. 

b) Plaintiff Joes not contest his ultimate deportability. 

) 

c) No harm whatsoever will be done to defendant by permitting 
Plaintiff to remain in the country during the pendency of his civil 

i! 

t j : 

I action noted above. 

ii j 

WHEREFORE, your deponent respectfully prays that the within 

! i ' 

j: Order to Shew Cause and Temporary ftestrainlng Oroer be granted; and 

ji i 

i| for such other and further relief as to this Court may seen just and proper. 

~rl 1 / / J / / / r / 

i <*' • re 7 « • ' . 1 1 <r » ». f. , f r r' t. - / , , ss ■= >/y • 


| 

! 


4 L / 


* 11 / 


«: * t * »' 


>1 

‘I 

•i 


Sworn to oeferu i..c this 
5t!i day of November, 1‘ 7 1 .. 


PETER HlRSCH 


i* 

l| 


NOTARY Public 


HO'.'.’ 


"'WTr. • j i r 




S' 


7) 


i! 
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it 

‘i 


is 

‘1 


I! 

i) 


t» 

i 


ii 

p 

M 

i 

i* 

<i 

it 

ij 


UNITLD STATES DISTRICT COURT 
SHBHB DISTRICT OF NEW YORK 
(AS Tt'kW 


x 


ELIAN BOLAFlOS 


AFFIDAVIT IN SUPPORT OF 

Plaintiff. MOTION FOR TEMPORARY 

RESTRAIN I NO ORDER AND 

-against- PRUP'.IKARY 1:4J»J«CTIOfl 

MmURICE F. KILEY, District Direcbr, 

I migration u.-.b naturalization Service, 

New torn district. 


x 


ST/Tf. or .NEW YORK ) 

COUNTY OF QUEENS ) SS.: 


ELIAM .iOL/.flOS, ’<elr.ii r!u I < sworn, deposes and says: 

1. I.e is che plaint* ff in the above -eat it leu action. 

2. Tils is an action For injunctive relief pursuant to 
R2 U.S.C. ]Jo3. 

3. Plaintiff was arrested on March i>, 1y74 by the New York 
City Police Department and was held in lieu of $2>,GGU.OO bail. 

The cargos against, plaintiff . ert ti.rsa counts of Robbery in the First 
Degree: Assault ir the Sec od Degroc, and Possession of Wt-jpons, etc., 
as a Felony. On April 1C, 197^ all charges were dismissed by the Grand 
Jury sitting in Queens County. 

J». Plaintiff, has commenced an action in the United States 
District Court, Southern District of New York against the Mow York City 
Police Department for ho believes said arrest v;as made in violation of 
his civil rights and was the rcsulr of prejudice and discrimination by 
the hew York City Police Deportment against plaintiff because he Is 
Spanish'speaking, of Latin origin cm J an dieri. 

j. lhat as a result of said arrest and detention plaintiff 


i 

i 

I 

j 

f 


was deprived of income; was unlawfully made to endure the severe 


I 






ji privations and hardships attendant upon Incarceration in the New York 

j! 

City Detention facility; suffered extreme shame and embarrassment in 

|j 

|j relation to his family, friends anc? employer: lost his employment- and 
j’ was forced to spend large suns of money in attorneys fees. 

ii 

I b. As a further consequence of sain urresc, plaintiff, 

I 

, a colomLian citizen, was detained by t!i<? Immigration and Natural ization 

Service and proceedings were instituted against him as more fully 

jj set forth In the verified complaint herein. 

7. The final result of said proceedings, after exhaustion 

l! 

j of all administrative proceedings, is that if plaintiff docs not 

■ leave the United States by November 7, 1374, he will be subject to 
> 

{mediate deportation, the ^iJO.OO bond posted on his behalf will be 

!• 

!1 forfeited, anil hi-> eventual ro-admi s-. !or. to lilt*. United States will 

r 

j' be oreatly Irpcdtri by such deportation status in ids record. 

!| 

j; G. Unless defendant is enjoined and restrained during the 

j j 

I. pendency of this action from the commission of the acts threatened 

it 

i! by him as above sot forth, the plaintiff will suffer great and 
ji 

■ j irrepsmble damage, In that I *" he leaves the United States by November 
i 

i 

jj 7, 1J7'i as directed by the I mi c,rat ion and Naturalization Service he 

i| 

Jj will loose hir. civli rights as guaranteed by the Unit'd States Constl- 

j* 

j ( "tut ion ana 1 U.S.C. 1381 ar.d ! i2 l! S.C. 1J)t;T to pursue his civil action 
jl against the New York City Police Department, and if he falls to so 
^ depart, he will suffer the consequences rioted in paragraph 7 of this 

ii 

! affidavit. 




EUAN UOLAfOS 


Sworn to before me this 
5th day of November, 1974. 


N5fARY"'PflRUC" 


pi. rr® Hifsr u 

Noiorv Pi.i> i ' * 

*4' 1 *| . A 

w 'jji..i. u it ’.#* *r- -O Tfy 

Cornndssioo Cupfc* v... i 30 
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CIS:PKP:mew liUNITED STATES DISTRICT COURT 
F. #742216 j‘ EASTERN DISTRICT OF NEW YORK 

is 


;! ELIAN BOLANOS, 


Plaintiff, 


-against- 

MAURICE F. KILEY, District Director 
;Immigration and Naturalization Service, 
:New York District, 


Defendant 


AFFIDAVIT IN 
OPPOSITION 

Civil Action 
No. 74 C 1577 


ss 


STATE OF NEW YORK ) 

ii 

i:COUNTY OF KINGS ) 

j. 

!| PROSPER K. PARKERTON, being duly sworn, deposes 

•and says: 

u 

1. That he is an Assitant United States Attorney, 

L 

)of counsel to DAVID G. TRAGER, United States Attorney for 

ii 

jthe Eastern District of New York, attorney for the 

• 

^defendant herein, and is in charge of this case on behalf 
'of said defendant. 


2. That he makes this affidavit in opposition 

ii 

jjto the application of the plaintiff for a temporary 
i‘ 

^restraining order compelling the defendant to extend the 

! 

! stay of deportation and voluntary departure status of the 
('plaintiff and preclu. j the defendant from enforcing the 







j; departure of the plaintiff from the United States and from 

if 

forfeiting the bond posted in plaintiff's behalf. 

ji 

3. That he makes this affidavit upon information 
!■ and behalf obtained by personnel of the Office of the 
jj District Director of the Immigration and Naturalization 
;i Service from the file of the plaintiff. 

IS 

Tbat the plaintiff, Elian Bolanos, entered 
!i the United States at Laredo, Texas on July 22, 1973, under 
|'a Visa issued for a visitor foi pleasure, which visa 

II 

expired August 12, 1973. 


jj 5 ‘ That Plaintiff ignored the expiration of 

!jhis visa and an order to show cause why he should not be 

if 

|| deported was served on the plaintiff on March 12, 1974 . 

'• 

j; Tba t a hearing was held before a special 

|| . 

n ln quiry officer on April 18, 1974. 

7. That at the conclusion of the hearing the 

ii special inquiry officer issued an order to the effect that 

-plaintiff was granted voluntary departure status, or if 

the failed to depart by Hay 18, 1974, he was to be deported 
;;to Columbia. 

jj 8 * That P lai "tiff failed to appeal the order 

[to the Board of Immigration Appeals and his time to do 
; so has expired. 












jl 

i, 

i! 



9. That plaintiff ignored the order and that 

• I 

on October 2, 1974, he was sent a letter directing him to 

I 

report for deportation on October 17, 1974, at 9:00 a.m. 

! i 

10. That on or about October 10, 1974, plaintiff 


['advised the Immigration and Naturalization Service that 

»» 

I he had married on July 26, 1974, that his wife was pregnant 
<! 

rand that he was preparing a false arrest suit against the 
i' ** ' 

'New York City Police Department. 

11. That upon presentation of a ticket to 


Columbia on Avianca Airlines on November 7, 1974, his 

^application for an indefinite stay of deportation was 

|* 

jjdenied, but a stay of deportation was granted to and 
i 1 . 

!jincluding November 7, 1974, and his voluntary departure 

l[ 

,status would be restored nunc pro tunc upon proof of his 
>departure by said date. 


i 1 

"of 

II 

ti 


12. That plaintiff or his attorneys were informed 
said decision on October 22, 1974. 

13. That no further application for a stay of 


I deportation or voluntary departure status was made. 

Jj 14 * That on November 6, 1974, plaintiff commenced 
i|the present action and on the same date commenced the false 
.arrest action against the Commissioner of the New York City 


I’ , . 

l.Police Department. 

Ji- . * * 
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I 


j 1 15. That plaintiff failed to make a clear showing 

!; 

ilthat he was entitled to the temporary restraining order 

! sought herein, as is shown more fully by the memorandum of 

t 

law served and filed herewith. 

!i 

! 

WHEREFORE, your deponent respectfully requests 

i'that the application for a temporary restraining order 

| 

sought herein be denied in all respects, along with such 
i! 

jother and further relief as the Court deems just and 

!i 

i| 

,;proper under the circumstances. 


PROSPER K. PARKERTON 
Assistant United States Attorney 


/>v 


'Sworn to before me this 
8th day of November, 1974 


Stella B. Magier 

Notary Public, State of New York 
No. 24-4501884 
Qualified in Kings County 
Commission Expires March 30, 1975.' 
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P'" . :* ; 'r .Vf i:-;i 'jr.vh.mjm jn 

OPPO/.MV't'M r '0 PLAINTIFF'S 
AFPJ,: '( ; ()■ T FOR A -TOT'ARY 

REST ■/ .■ 1 n.NCJ ORD: < 


L. • V. *j • F./IT _0_F FA CT/ 

' i o iee '■ s are presented in the Affj.dnv • - 

herewith. 

iss ui: 

V ]-ether the plaintiff lias made the rcoui? ’ r 
oi the elew'-rit:* necessary to warrant the issuance tes 

ic raining order. 




ARGUM ENT 

wore c3 early enunciated standard for th- •. —>.n* • • 

a ] eliminary injunction may be applied to the pre t, 
tlon for a temporary restraining order. Tl q we3 ■ , 

standard •• or a preliminary, injunction in the. f.- . c.' 

rlher there has been "a clear shoving of o.‘ ;her (1 ; - 

jss on the merits and posaibl - in pari blci inj 
r:r . iciently serious cjm st one going to the m ■' ,-•> ■ *■ -.1 j 

• ’ ’ i : . Litigation and « balance o 

dec ledly toward the party regno;/. : oy LLn pv<. 'i •>..* j . 

i OrcFhman v. Chambers, F. 2d , No. 73-2733 



Mo. 93 5 (2d Cir. August 13, 197'!) , 

Sonc:?ta Ini 

’ 1 I!< 1 ' • 1 - '• M. 


' v. T . ;• .l.li-v j Lon 7 nr or ' ■ ■ • o, '193 F . 1 1 

9.4 v, 2\\n (3 

■: ci . ii • .) 


’ll f. Per-tort .T.ndU". . Inc. v. '!; • 

G;' ■ 1 3 

4 c <7 P- if . 


Tec Co., 476 F.2d 637, 61 5 C c 

cir. i?73) ; . 
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The plaintiff 


pleadings allege that 


diction depend 


jpon 42 U.S.C. 519C3 and that the c 


lained of violate 42 U 


C. 51901 giving ri 


2 U.S.C. 51903 for deprivation of civil right 


the law of any State or Territory. However, r -2 U 


nar;p 1 i cab 1 e to r u .i 


by its very term 


and by judicial construction. r 


Columbia v. Carter, 409 U.S. 410 (19/3); Hoi voc v 


failure to properly aide / t 


167 (1961) 


jurisdiction dopend 


upon which the Court 


upon which relief can be granted i 


howing" of 


merits or of sufficiently 


tion 


cnous guc 


to make them a fair ground for litigation 


Before considering whether the 


comp la iv:- 


i.ich sufficiently serious questions go ■ n<; to 


v merv v.s 


n.d thni 


he nature of 


is neccss 


legal context. Accepting, for the purpose 


act complain€ 


: the allegation of the complaint 


tion of 'dun i 


cental of a 


1974. It 


departure beyond November 7 


yuant tc. 


terms of a final order of deportation p 


Indeed, if it wore the ar • i »• is~ • • a 


Board of Inwuerut.U n / 


PY AVAILABLE 






A 


presorib d tirr.o. Further, it appears the plaintiff does not 

: ; the order of deportation or his ultimate deport ability. 

Ilor was the net: comp] aired of a denial of an application for 

suspension of deportation under 8 U.S.C. §1254 or §1255. 

The only statutory provision areuably relevant to a stay 

of deportation is contained in 8 U.S.C. §1252(c), which states 

(e) When a final order of deportation under 
administrative proc is is n le igainsl 
any alien, the Attorney General shall have 
a period of six months from the date of such 
order, or, if judicial review is had, then 
from the date of rhe final order of the court, 
wivnin which to effect the alien's departure 
• ■ < i the United f it , iurin . ; . Lod , 

at the Attorney ■" ner IJ_j a Lion, ti > 

; :' . ’ • det incri, r e .1 e a d on pond Ln 

an aj >unt . id on axTTin . i s con Lti ns 
a s the At torney General i ■ 'esc ibe, or 
i'l < \ . : ther co nei n the 

At -tc icy ( nora L may escribe. Any court 

of ( p< ... ■ iictioi.have author- 

ity to review on revise any determination 
"t the Attorney General c .nceming detention, 
release on fond, or other release during such 
i::~n.onth period upon a conclusive showing 
in habeas corpus proceedin' that the Attorney 
(V-noral is net. j rocca Una with such reasonable 
disj atch as nay In? vmrrnnti.l by the particular 
facts and ci r -unsLances in the case of any 
alien to effect, such alien's departure from 
the United States within 1 six-i ltl >eriod. 

[l .iiplnisis supp] iodj 


The applicable rec 7 u.lat.i 0 n, P C.F.R. §24 3.4 states, 

. . . The district director, .in his 
discretion, nay grant a stay of de¬ 
portation lor such tine aim under 
such conditions as h*' nay doom ap¬ 
propriate . . . . Denial of <. stce’ 
in not appeal, bl e. . . . 
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Although judicial decisions often stress the plenary power 
of Congress to make rules: for the admission of aliens, the 
Second Circuit has held that discretionary denials of stays of 
deportation are reviownble for abuse. o r that discretion Hang v. 
Immigrant ion _and_lla turn 1 i v.ation Service, 300 F.2d 715 (2d Cir. 
1966). S e U lit |d Stat< ex rel. Kal oudis v. fhaughnossv100 
F.2d 409 (2d Cir. 1951). The established standard is whether 

i 

the district director's decisions "v. 7 ore made without a rational 

I 

explan:- f ion, inexpl icably departed from established policies, 
or rested on an impormisuable lea sis such as an invidious dis¬ 
crimination against a particular race or group. Cheung v. 

>er >!y, 337 F.2d 819, at. 820 (2d Cir. 1967); Hang v. Inunigratio: 
Hat ural ’- on vice, supr a , at 719 , United States cx rel « 

Kalondis_v. Fhaughnessy, Supra at 491. ! 

• 

The available cases involving a denial of a stay of 

i 

deportation in order to pursue pending civil litigation all 
appear to have been cone - mod with workmen's compensation claims 
of the alien. In each case the court found the denial of the 

i 

stay did not. constitute an abuse of discretion. Kind is v. Ir a- 
migration and naturalication Service 343 F.2d 513 (7th Cir. * 
.1965)- Aduny v. Immiera tic-n and naturalisation Service 319 F. 
Hupp. 313 (n.D. Ill. 1972); Parassinos v. District Director, 
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3 9 3 F. fHipp. 41G (U.D. Ohio 19G0) . See. Ferreira v. Shaughnossy, 
243 F.2d G17 (2d Cir. 1957) (involving Suspension of Deportation 
II. should be noted Hint: no proper allegation or "clear 

I 

showing :i of -jurisdi ction or abuse of discretion has been made. 
i V'U if th. y had b n made, the circun: tances of the denial of 
ie stay of deportation, nought to pursue the false imprisonment 
claim, mould not present a showing o' probability of success on 
Hie merits or sufficiently serious questions going to the merits 
to warrant tV> .issuance, o' a temporary restraining order. 

! 

A 1 ih eh no reported eases have boon found where a denial 
of a sf of deport rition lias been contested on the grounds of 

i 

the ]a’.:h:] re si 3 once in the United States of a saouse, where 
cepor to fieri has ot h -rv;me been opposed on such grounds, the 
courts hav « > insistently uphold the actions of the Attorney 

H;. p • ; i nnan v. honors 437 F. 21 102 (1st Cir. 1970); 

irt?. v. Hope s, 254 F.2d 338 (D.D.C. 1958); Papageorgion v. 
Vh’por.bp 212 F. ' Cupp. 874 (19G3). j 

Si’co other possible 1? ire;; for judicial review in this 

i 

Court arch aa failure or refusal to orerciso discretion or 

f 

! 

onstitut : c i • 1 viol; tions of substance, have not boon advocated 
and do . a dii • t relationship to the present circura- 

st.an*' ;, l:h • do «■ a appear to merit discussion here. 
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For the foregoing reasons the application for a temporary ' 

1 i 

jrestraining order compelling the defendant to extend the stay ofi 

{deportation and voluntary departure status of the plaintiff and 

; 

i # 

precluding the defendant from enforcing the departure of the 
'plaintiff from the United States and from forfeiting the bond 
jposted on behalf of the plaintiff should be denied. 


Respectfully submitted, 

DAVID G. TRACER 
United States Attorney 
Eastern District of Hew York 
225 Cadinan Pla^a East 
Brooklyn, Mew York 11201 


i Prosper K. Parkerton 
Assistant U.S. Attorney 
(Of Counsel) 


\ 

I 





I 

i 
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UNITED STATES DISTRICT COURT 
! EASTERN DISTRICT OF NEW YORK 


ELIAN BOLANOS 


Plaintiff, 


-against- 




i! MAURICE F. KILEY, District Director 
i' Inrrdgration and Naturalization Service 

'i New York District. 

>] 

!, 

! Defendant. 


CIVIL ACTION NO. 74 C 1577 

SUPPLEMENTAL AFFIDAVIT OF ATTORNEY 
IN SUPPORT OF APPLICATION FOR ORDER 
TO SHOW CAUSE AND TEMPORARY RESTRAIN- 
-ING ORDER. 


|| STATE OF NEW YORK 


j! COUNTY OF QUEENS 


PETER HIRSCH, being duly sworn, deposes and says: 

I 

j That he is an associate in the firm of BEIOViN & FLEISHMAN, 

j attorneys for the Plaintiff in the above-entitled action. 

This Affidavit is made in response to issues raised at oral 

|i 

!' argument before Hon. Chief Judge Mishler on November 7, 1974. 

II 

ij The; Assistant United States Attorney arguing the Irmigration and 

I; 

ij Naturalization Service's Case raised the jurisdictional issue of 42 U.S.C. 

l! 

» 1983 applicability to a Federal government agency. In the short tine 

i 

j available to research this matter, it appears the point might be well taken, 
i consequently an amended complaint is filed herewith, alleging Jurisdiction 
j! under the Administrative Procedure Act 5 U.S.C. 701-706. In all other respects 
j the amended complaint is substantially identical to the original. 

Chief Judge Mishler raised the issue as to if the deportation were 

i 

i allowed to proceed, would not it be possible for plaintiff to return to the 
'! 

I ^ted States for the sole purpose of the trial, in particular if such visa 

I 

i were ordered by the District Court? 
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j; Ihe answer, apart from the impracticality if not impossibility of 

such a procedure because of plaintiff's very limited economic ircans, is an » 

) 

'j emphatic no; the reason being that the sole control of visa issuance 

:{ i 

• j abroad is in the hands of the United States consulate which is under the 

•I j 

11 jurisdiction of the State Department, and not the Iirmigration and Naturalization) 

Jl Service, and hence not a party to this action, nor can it be made a party. I 
•| . i 

I, Rirther, the issuance of a visa by an American consulate abroad is within the \ 

»' , | 

i, sole discretion of such consulate and not reviewable in the courts, Act of 

[| 1952, § 104 (a), 221, 8 U.S.C.A. § 1104 a. 1201; United States ex rel. 

I 

j, London v. Phelps, 22 F.2d 288 (2d Cir. 1927), cert, denied , 276 U.S. 630 

! i 

jj (1928); See Brownell v. Tom We Shung 352 U.S. 180, 184 n.3 (1956); United 
If States ex rel. Ulrich v. Kellogg, 1929, 58 App. D.C. 360, 30 F2d 984, 

!i J 

if certiorari denied United States ex rel. Ulrich v. Stimson, 279 U.S. 868, 

49 S. Ct. 482; Licea-Gomez v. Pilliod 193 F. Supp. 577. 

Even if the court should so direct that a visa should be issued to 

!i ! 

! plaintiff said order is not binding upon the consulate and the consulate ' 

<! * 

t 

can refuse to honor the said order and not be subject to judicial review 

' • # I 

ji or contempt proceedings. If Plaintiff was outside the Courts it would be 

l! . 1 

ji impossible to proceed with the Pre-Trial procedures in the Civil Court.-. 

H 

Although 42 U.S.C. 1983 does not confer jurisdiction, the rights 
j 1 guaranteed by 42 U.S.C. 1981 still are due plaintiff, to wit: "... to sue , 
j be parties, give evidence, and to the full and equal benefit of all laws and 
;j proceedings for the security of persons and property as is enjoyed by f 

: i * I 

I white citizens_" (emphasis added). j 

I j 

j| Turning to the substance of the action against the New York City 

i! . ! 

I| Police Department, it should be pointed out that all charges against defendant i 

!j 

‘j were dismissed by the Grand Jury sitting in Queens County and it is being i 

j' I 

, alleged in the verified complaint in that action that had there been an t 

t ! 

i . . . 1 

adequate investigation, the case would never ever have reached that state. i 
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Plaintiff would not have been incarcerated for so prolonged a period of 
time which was unconscionable. Plaintiff was never tried on the merits due 
to the dismissal of the charge by the Grand Jury (See Exhibit "A") is an 
indication that Plaintiff has a good meritorious action as' specified in 
the Verified Complaint against the Police Commissioner of the City of New 
York. To deny Plaintiff recourse would substantially his property 

right as guaranteed by the Constitution. 

If said deportation is permitted then the Court is allowing the 

i 

Immigration and Naturalization Service, under the guise of its discretionary 
powers, to abbrogate a right guaranteed to plaintiff by the Constitution. 

Congress in its wisdom never meant to grant to the Immigration and Naturalization 
Service the right to deny plaintiff his guaranteed Constitutional rights by 
subjecting plaintiff to deportation. Neither can Congress grant the 
Immigration and Naturalization Service the right to deny plaintiff of his 
constitutional rights by merely deporting him. 

WHEREFORE, Affiant respectfully requests that the Court grant the 
relief asked for in the Order to Shcxv Cause and any and other remedy which 
may seem just and proper. ! 


Sworn to before me this 
7th day of November, 1974. 




PETER HIRSCH 


NOTARY PUBLIC 



C R M r N 1 

Hot'.ry >’>" 1; 

i’ 

f. n. . 

... i -*.>•> ••• " 


... 30 . 
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UNITED STATES DISTRICT COURT 
j EASTERN DISTRICT OF NEW YORK 


i! ELIAN BALANOS, 


Plaintiff, 


-against- 


| MAURICE F. KILEY, District 
j Director Immigration and 
Naturalization Service, 

1 New York District, 

Defendant. 


74 C 1577 


Memorandum of Decision 
and Order 


November 15, 1974 


Plaintiff moves to enjoin the defendant from 
; deporting the plaintiff and forfeiting a bond in the ampunt 
! of $500, which plaintiff posted upon condition that he leave 

i n 

j the United States by November 7, 1974. 

m 

l % 

This is an action brought pursuant to the 
l * 

| Administrative Procedure Act, 5 U.S.C. §701 et scq . The 

/2 

i amende! . .cified complaint and the material facts are not 


j /.^The court directed that no forfeiture of the bond be 

declared until after a determination of the instant motion. 
/ o 

— Plaintiff originally brought the action as a civil rights 
action pursuant to 42 U.S.C. §1983. On the return date 
of the motion, counsel for the plaintiff agreed that the 
action was misconceived and reframed it under the 
Administrative Procedure Act. 

• Fri—83—3-17-72—30M—9153 











in dispute. Plaintiff entered the United States at Lorado, 
Texas, under a visitor's visa on July 22, 1973. Ilis visa 
expired on August 12, 1973. The visa was not extended and 
plaintiff remained in the country illegally. On March 6, 
1974, plaintiff was arrested by members of the New York City 
Police Department and charged with robbery in the first 
degree, assault in the second eegree and possession of 
weapons. A Queens County grand jury failed to indict the 
plaintiff and the charges were dismissed on April 16, 1974. 

As a result of his arrest, plaintiff's whereabouts 
became known to the Immigration and Naturalization Service, 
which thereupon issued a detainer warrant for plaintiff. 
Pursuant to this warrant, plaintiff was turned over to the 
Immigration and Naturalization Service upon his release 
from custody of the New York City Police. On April 18, 

1974, a hearing was held before a special inquiry officer 
of the Immigration and Naturalization Service pursuant to 
sections 241(a)(2) and 241(a)(9) of the Immigration and 
Nationality Act, of 1952, 8 U.S.C. §§1251(a)(2) and (a)(9) 
on the grounds that plaintiff had remained in the United 
States beyond the period allowed under his visa. The order 

granted plaintiff voluntary departure status through May 
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13, 1974 






[ 

Ji 


l 



*0n October 16, 1974, nearly five months after his 
j voluntary departure status had expired, plaintiff applied 
J for a stay of deportation on the ground that his attorneys 
were preparing a civil rights action against the members of 
the New York City Police Department, stemming from his 
arrest and incarceration from March 6, 1974 to April 16, 

' 1974. Plaintiff requested a stay of indefinite duration 

i 

until the law suit was resolved. The application was 

granted to the extent of extending the privilege of voluntary 

* 

departure to November 7, 1974, upon condition that plaintiff 
present proof that he had made arrangements to depart from 
the country. Plaintiff filed the complaint in this action 

T 

| on November 6, 1974, and simultaneously brought a civil 

rights action against the members of the New York City 

• . * 

Police Department in this court. In the meantime, on 

|| July 26, 1974, plaintiff married an American citizen. The 

court is advised that plaintiff's wife is now pregnant. 

* 

| JURISDICTION 

| 

Defendant asserts that this court does not have 

subject matter jurisdiction over this action. Defendant 

| bases its claim on section 106(a) of the Immigration and 
I -31a- 






Naturalization Act (8 U.S.C. §1105(a)) which vests ex¬ 
clusive jurisdiction for "... the judicial review of all 
final orders of deportation" in the Circuit Court of Appeals.! 

It is evident, however, that the jurisdictional 
limitation imposed by this section docs not apply to the 
present case. 

In Foti v. Immigration and Naturalization Service , 
375 U.S. 217, 224, 84 S.Ct. 306, 311 (1963), the Court 
stated that "[t]he fundamental purpose behind §106(a) was 
to abbreviate the process of judicial review of deportation 
! orders in order to frustrate certain practices which had 
come to the attention of Congress, whereby persons subject 
to deportation were forestalling departure by dilatory 

*T 

tactic 3 in the courts." However, the Court further held 
that §106(a) did not extend to a request for ancillary re- 

lief which did not attack the deportation order itself. 

I 

In Foti , the plaintiff conceded his deportability 
i during a hearing conducted before a special inquiry officer, 

I 

under section 242(b) of the Act (8 U.S.C. §1252). He then 

j 

sought suspension of deportation on the -ground that it 

|i 

j would be difficult for him to earn a living in Italy and 

j deportation would require liquidation of a bakery business 
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he owned in Brooklyn. The stay was denied. Plaintiff filed 


a petition in the district court for declaratory judgment 
and injunctive relief. The Court held that the Attorney 
General’s refusal to grant a suspension of deportation was 

i 

| not a final order of deportation. Consequently, section 106 


(a) did not apply and jurisdiction was properly in the 
district court. 



J and Naturalization Service , 392 U.S..206, 88 S.Ct. 1970 
(1968), the Court sustained a decision in which the Court 


! of Appeals for the Third Circuit dismissed an alien seaman's 

/3 

petition for adjusted status under 8 U.S.C. §1153(a). The 
Court found that review of an order denying relief of this 

f* 

nature did not fall within the ambit of §106(a)'s authority. 

; id. "We believe . . . that Congress quite deliberately 
i restricted the application of §106(a) to orders entered 
during proceedings conducted under §242(b) or directly 
challenging deportation orders themselves." 392 U.S. at 

i 215, 88 S.Ct. at 1975. 

| 

73 ■ 

“ 8 U.S.C. § 1153(a) provides for "temporary harboring 

in this country ..." where an alien demonstrates 
fear of persecution by Communist dominated countries. 
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Moreover, the Court of Appeals for the Ninth 

Circuit has interpreted Kwok and Foti as holding that an 

application for a stay of deportation was a proceeding 

|| separate and distinct from the section 242 hearing and 

not within the jurisdictional grant of section 106(a). 

Hong v. Agency for International Development, 470 F.2d 
i /4 

507 (9th Cir. 1972. 

These cases make it quite clear that: in a case 
such as the present one, where plaintiff does not challenge 
the deportation order, but merely requests a stay, the 
district courts have jurisdiction. 

I 

| SCOPE OF REVIEW 

Having found jurisdiction, it is necessary to 
consider whether the Service's refusal to grant plaintiff a 


stay of deportation constitutes an abuse of discretion. 

| 

‘ Initially it is important to note that a stay of deportation 


— In Hong , the plaintiff sued in the district court for 
breach of contract claiming that A.I.D. agreed to sponsor 
him until he earned his Ph.D. A.I.D. withdrew its 
sponsorship making Hong dcportable. The court held that 
the district court erred in dissolving a temporary re¬ 
straining order since ". . . the validity of the deporta¬ 
tion order was not in issue in the district court ..." 

470 F.2d at 508. See Li Cheung v. Esperdy, 377 F.2d 819, ■ 

820 (2d Cir. 1967), Tai Mui v. Esperdy , 371 F.2d 772, 
775-777 (2d Cir. 1966). _ 34a . 
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is an action committed to administrative discretion, and the 
refusal to grant a stay will not be set aside unless there 
is a clear showing of abuse of discretion. E.g. , Kindis v. 
Immigration and Naturalization Service , 343 F.2d 513, 515 
(7th Cir. 1965). No such showing has been made in this case. 

First, the Service had ample reason for refusing 

I 

to grant plaintiff a stay of deportation. Plaintiff con¬ 
sistently failed to depart voluntarily. Furthermore, when 
he did not depart on March 12, 1974 or on May 18, 1974, 
plaintiff violated mandatory orders of the Service. Under 
these circumstances, the Service's refusal to grant plaintiff; 
a further stay was an appropriate response. 

Nor does the fact that plaintiff has initiated a 
civil rights action render the Service's decision abusive or 
irrational. Although there may be a customary practice of 
allowing aliens to remain in this country until the com¬ 
pletion of pending litigation, the Service is by no means 

( 

bound to such a practice. Several courts have held that 

1 

this policy can be changed or discretionarily applied to 

i 

avoid dilatory tactics and delays in contravention of the 

general policies of the immigration laws. Fan Wan Keung et , 

al. v. Immigration and Naturalization Service , 434 F.2d ' 

301, 306 (2d Cir. 1970), Adame v. Immigration and 
__ -3 5a- ___ 

FPI—SS—3-17 -72—30M—9153 











Naturalization Service , 349 F. Supp. 313, 315 (N.D. Ill. 

(1972). The court in Keung cited with approval the opinion 

of the Immigration and Naturalization Service in In Matter 

o f M , 4 I & N Dec. 626, 628 (1952): 

An alien who once was granted voluntary 
departure and who is found here illegally, 
does not merit a second chance for such 
departure in the absence of very strotffc 
extenuating circumstances. * 

The court finds therefore that there was no 
abuse of discretion in the Service's refusal to grant 
plaintiff a stay of deportation. Consequently, the motion 
to enjoin defendant from deporting plaintiff is denied and 
it is 


SO ORDERED. 
























UNITED STATES DISTRICT COURT 
EASTERN DISTRICT Or NEW YORK 


ELIAN DOLAnoS 


Plaintiff, 

-against" 

MAURICE F. KILEY, District Director, 
Immigration and Naturalization Scrvli;:, 
New York District. 


ORDER TO SNOW CAUSE 
Civil Action No. 7 ,! »Ci577 


Defendant. 


It is 


Upon the annexed rot Ion and Affidavit of Barton Heishmen, 


ORDERED that the defendant Show Cause at a motion term of 


this Court to bo held in Rm. United States Courthouse, 225 Cadman 


Plaza Last, Brooklyn, New York on the 


day of December, at‘ 


o'clock or as soon thereafter as Covosckcan bo heard why an 
order should not be made herein enjoining tho deportation of plaintiff ang 
enjoining the forfeiture of the bend posted in plaintiff's behalf pending 
the hearing and determining of plaintiff's appeal for the Second C.rcuit. j 
IT IS FURTHER ORDERED that service of a copy of this order 
and*of tlie papers upo,. which the same is granted on the said defendant, j 
on or before November 29, 1^7^ shall be sufficient service of this order j 
and in the meantime end until the hearing and determination of this 

# V 

no‘'on and an entry of an order thereon, let all proceeding be stayed 


for the deportation of plaintiff and forfeiture of tho bond posted In his j 


beha1f. 

DATED: November , 197^ 
Brooklyn, New York 


UNITED STATES DISTRICT JUDGjE 
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i! UNITED STATES DISTRICT COURT 
!! EASTERN DISTRICT OF NEW YORK 


ELIAN DGLAN05 


Plaintiff, 

- * 

-against- 

i 

1 MAURICE F. KILEY, District Dlrcc*©", 

] Imlgratlon and Naturalization Service, 
il. Hew York District. 


MOTION FOR INJUNCTION PENDING 
APPEAL. 


CIVIL ACTION NO. /^C1y77 


Defendant. 


Upon the emended oonplaint and nil the affidavits ond 

otlier papers filed, orid all the proceedings heretofore hod herein, tho 

plaintiff moves thi3 Court pursuant to Rule 6Z ic) of tho Federal Rules 

of Civil Procedure, for an order restraining defendant penolng the 

hearing and determining of plaintiff's appeal to tho United States Court 

ov Appeals for tho Second Circuit from tho Judgment of this Court entered 

November 13, denying plaintiff's notion to enjoin the defendant 

from deporting plaintiff or forfeiting tlic bond posted in plaintiffs'? 

> 

behalf, end for such other and further rclctf as to the Court ma/ seem 


DARTOh FLEISHMAN 


BELOV IN & FLEISHMAN, ESQS. 

Attorneys for Plaintiff 
Office S Post Office Address 
37-18 Roosevelt Avenue 
Corona, Now York 11368 
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UNITED STATES DISTRICT COURT 

./■'■ i*.. i i<■ i uf hew Vt : ui% 


CL. I AM not /. OS 


Plaintiff 


;tPi>f<I c * . ' il[Y ; District Director, 
t: .•.»<-r..t ior datum! in*it ion rvlcc. 

. ■ • VorO *! , i i ci - .. 


Aft fendan t 


STATE: Or t r ) 


courn y rr 


/ ~s. 


i » t’ 3 


AFFIDAVIT OF ATTi »" Y 


Civil Action t!o. 7 ; »C1577 


• . \lr. : I 


ly ' v»»»i : i <;.-poses and says: 
if. l.v f i n.i of BtLOVI'i f, FLEISlili'M, 


ftt^r ; yi !■-t J.o In ‘ i * » . *•.<■* O-.-i»t«tied action. 


A)'' \f d .*.,•« t if. r ' ;• 


'■f the* v-.Ik'.v.mj Mot O.i 


r 'r hi] jr.-t Ion *' ri'iErr ' • - - ’ . to ' .ow C».ust*. 

That , .'in '■-r ion re : 1 . in?.} t; the departure of 

ola f r>ti f f on Li* co- ver /, V./’; e or f .* i urs nf the bond ; .t : :i on ills 
) c!; c i f if l.-ft fa 11 s r.o fo lef re. 


Tout on Iiovo'i'ti : i , 1 


'll or Lit - , ,\*is entnrod Miis 


-~*urt ;ny i'! } plaintiff onrii,; r -r i ' jon ; io.i r strain I on Joftiidunt 

...... f ,m •! rinriff or fnr«.oi t Ing f Sn ',r,nd posted or his i;r*n1 f 


i'i'Ui inn Ihe trial and d jturitii nnt ii.n ot plaintiffs action entitle! 

CI f nr: o5 •<>■, v. N.irhnel J. (.odd in the ini it-' Spates district Court, 
C rstarn District f New ork f i v f I Action No. 7**C 157&- 

fhat ful lowin', ' i -rJer I liiilyr.j tion add Naturali pot ion 
Service granted pi rinriff until • cember 2, Iv/'i to depart fren the 

ONLY COPY AVAILABLE 


-4 0 , 1 - 











- 





•'ll '<'V loltvj exported or forfeltlnt} bond posted on his behalf. 

' h cn iovoiber /.(>, hr. Caoroe Basel, tha duly 

■'..Jtad of !cc-r of tha ' -Iqretion and natural fzotfon Service, IL / York 

‘let, Jen led plali tiff's requ si for » further extension In order 

* 

> Iva plaintiff itv : his attorneys tbsa to perfect his appeal to too 
Court -ty- A njc In the Instent cose.. 

•' * • t 1 • Court d !i t or.int tha requested injunction 
• . hi ■ ’ Jr*. ly ae, for It ha departs the country cn 

: • till al will be moote-d„ as , sn M 

s' c «il, o'iiJntIff will not l.t. ' ie to tern to this country or.cn 

. ' • not 

!* ' > ! ad pasted < a hit. behalf en .f will have tha statu i of 

• • •poermf .?»itu:'i•!. in his If..! !■ ration f.- cord which will cause him 

4i*. •••,:.}••;,n- 1 .;,' j«: ion 'or J.st.'el parv.incnt residency. 

. :v • p int i •' . d-r. i n. neither tc lota fits constitutional 

• • 

■ o. dr. as to afha.il the c.dver;.'. doc is Ion rendered in this 

•• ° r o > ! .fy .. rdc: r.f :v. ! vinmien -nd Mature!tlen 5 ‘.rite*.' 

•not »!<■: >'_ne»it vori : / be Haves that this Is « i ar l corloiiS 

A' '■ l 'ith a pro' •.Ob-. c.:.:iui , success winch presents Important 

. 

1 i t:it ion . 1 :c;:;s which no I:in.cry res: !*li Indicator* era of First » 

! luster- i. 


leaf told reseat bit cited against plain Iff*s position by 
■ ■ ; • 3 court wed tlv: defendant ore clearly distinguishable In that 

vi i.r. i Is alien loft without a re; >1y, e.van If d ported, (as la th 3 , 
n ‘‘ ; r ••• --utSAtlun Cases cited on pro us •' and > of th. defendants 
-'O'-* t opposition) and th.;t no c* .. cited deals squarely » fth tha 

I 

< 1 1 tut lc.^1 issue or an aliens rl«. ht to sue on a r ..rltorious c k> ■> of 
l Ii. a. and to wl.it vaunt, If <*y, . e i v .t right l c in Iri.v 1 i,.n by 


la I. liur. : I. n and r .turall . ..t leu i rvlc. - a../ other i ,.rty Including 

MM'I (• 





















I 




this Court. 


Deponent believes that this issue Is af great ii.-gortanca 


! not only to plaintiff but to all aliens so similar! 1y situated, arid 

: f 

indaei 6fit constitutional form of govern: ant and the rights parent e.< 
therein to all pco sonalwlthln toe Jurisdiction of the United States. 

fiut this relief has not boon previously applied for in 
this or any other, court. 

That on November 27, 197'> at approximately, 11:00 A.H., 
Prosper w. Parkerton, Assistant U.S. Attorney for tins Castoro Di strict 
ot i 1 . J '.or!' was inform i by t . 1 'phone ti nt, the annexed llotloi i ■; i Order 


| To “how Cons, were being brought and that a hearing on J Decor 2, 137‘i 


! would ho sought. 


• /HFP.rrORE, your A iponnnt respectfully prays that the wi chin j 

, 

i ) i ion ror an injunction pondin- ..n appeal and Order to Shew Cause la ■ rantcJ 
| and for any and other further relief that this Court may dacn jest and p | 
proper. | 


A"RTOil FLEISi:;..'; 


Sworn to before it, a on 
thi • 27th day of i, ! ov«. iwber. 


'S-— - £ir*»irr| j r CT *. 

' ' . ' ■ '■ 

0l , ; , 1 r\ 1 . • ’ \-'l 

C- , l in, • .v.» L.X;-IV> n -i t»,| » *. «J r • 
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CIS: P ' >: oc: UNITED STATES COURT OF APPEARS 
P. 7 4.2! (J FOR THE EJ'CeND CIRCUIT 


ALTAI! ROLANDS, 


Plainti f f , 


against: - 


.MAURICE F. KINKY, DISTRICT 
ill. l v" OR, I: iTGRATIOiN ADD 
. i.Vi'Uit .LIZATION SERVICE, NEW 
. DISTRICT, 

Defendant. 


Index No. 
74-2561 


(E.O.N.Y. Civil 
Action No. 

74 C 1577) 


AFFIDAVIT IN 
OPPOSi TUN 


STATE OF 1IEV? YORK ) 

) s x . : 

COUNTY OF KINGS ) 

PROSPER K. PARKERTOli , boinq duly sworn, deposes and 




1. He is an Assistant United States Attorney, of 


counsel to DAVID G. TRACER, United States Attorney for the 
Eastern District of New York, attorney for the defendant 



herein, and is in charge of the matter on behalf of said 

defendant. 

2. He makes this affidavit in opposition to the 
plaintiff's application for an order enjoining the deporta- 
. Un of the plaintiff and the forfeiture of the bond posted. 

in plaintiff's be-half p nding the hearing and detex i linat ion 
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oi an appeal from an order of the District Court denying the 
plaintiff similar injunctive relief pending the hearing and 
determination of his action challenging the devijii v the 
Immigration and Naturalization Service of a request for a 
further stay of an order of deportation and voluntary 
. departure. 

3. The facts are not in dispute and are clearly set 

forth in Chief Judge flishler's memorandum of decision 

denying the plaintiff's request for a temporary restraining 
■ 

order and preliminary injunction in the District Court: 

• 

Plaintiff entered the United States 
at. Lara do, Texas, under a visitor's visa on 
July 22, 197 3. :'K . . : : , I on \u just 12, 

1973. The visa was not extended and plain- 
tin: ret ained in the country illegally. On 
March 6, 1973, plaintiff was arrested bv 
members of the Mew York City Police Depart- 
!.na and charged with robbery in the first 
degree, assault in the second degree and 
possession of weapons;. A Queens County 
grand jury failed to indict the plair.l ff 
and the charges wore dismissed on 
April 16, 1974. 

As a result of his arrest, plaintiff's 
whereabouts became known to the Immigration 
and Naturalization Service, which thereupon 
issued a detainer warrant for plaintiff. 

Pursuant to this warrant, plaintiff was 
turned over to the Immigration and Natura¬ 
lization Service upon his release from 
custody of th Nov. York City Pol.ce. On %. 

April 13, 197-1, a heurin. was In. Id before 
a special inquiry o;; icei of the Immigra¬ 
tion and Naturalization Service pursuant 





























to factions 241(a) (2) and 241(a) (9) of 

Crcmig -at ' >n i rid Nati . 1 on Act, of 

19 52, 0 J.S.C. fd' 1.251 (a) (2) and (a) (9) 

^ L n • f i l - i" . 1 

In -the United Still os beyond tha period 
;ak. - od undo * his visa. dim order granted 
pi i '.• •> Luntarv departure status 
through May 18, 1971. 

Or. October 16, 197 1, nearly five 
months after his voluntary departure 
. . i us had expired, p i a 1 nt i r i apol ied for 
a .day of deportation on the ground that 
his alte'noys we re preparing a civil rights 
. ..: hm r.gainst i he member; of th New io. i; 
City io) i :e Depur* tm at, stemming froi.i his 
erred: .-..id inoarcc h ion f rv.n March 6, 1974 
to april 16, 1974. Plaintiff reguested a 
stay of indefinite duration unlit the lav, 

£ ait v.is resolvaa. the application was 
granted to the extent of extending the 
privilege of voluntary departure to 
November 7, 1974 , upon condition .at plain- 
ti; j. resent proof that Ik had v. da arrange- 
; s to . _ t from ■ ountry. Plaintif 

filed ti: . co! plaint, in this action on 

uror 6 , 1974 , and simultaneously brought 
a civil rights act-on ag. inst the memoers 
of the i.fw York City Police Department in 
this court. In the meantime, on Jul- 26, 
197;, plaintiff man*i d an American citizen. 
(Paragraph "1" of plaintiff's amended 
\ ■ ; co j it his wife is 

a lawful permanent resident of the United 
Stat s) . The v art is advised that pLain- 
t i f c 1 c w i. e 1 s now pregn n t 


1 4. The plaintiff commenced this action under the 
anruini strut i ve Procedure Act, 5 U.S.C. £.701 et seep s.-oking 
o enjoin the defendant from deporting the plaintiff and 


•'forfeiting a bond in the sum of $600.00 anti requiring the 



















d fendard to extend the stay of deportation and voluntary 
departure status of the plaintiff for indefinite period 
no that ho miqht remain in the United States during the 
■ pronocut ion of his civil rights action against members of 
the Now York City Police Department. 

5. The plaintiff sought similar injunctive relief 
pending the determination of this action by an application 
for a temporary restraining order and preliminary injunction 
which application was denied by Chief Judge Hishler's 

mu ii’.orandum of decision and order dated November 15, 1974. 

6. The plaintiff then filed a notice of appeal of 
the denial of the temporary restraining order and prelimi- 

i’aary injunction and sought the same injunctive relief 

pending hearing and determination of the appeal, which 

. 

irfcliof was denied in the first instance by Chief Judge 
Hishler's memorandum of decision dated November 29, 1974, 
liand is now before this Court. 



i* 7. During the pendency of these proceedings the 

Immigration and Nr uralization Service has voluntarily 
extended the plaintiff's stay of deportation ana voluntary 
departure and they are presently extended to December 11, 
1)1974. 




This action does not contest the plaintiff's 


8 . 




















ultimate doportnbility or the ordor of deportation but. 
only challenges the discretionary denial by the Immigration 


'and naturalization of an application for a stay of deporta¬ 
tion and volant ry deportation beyond dovon ior 7, 1974, 

.and for an indefinite period in order for the plaintiff to 
pursn ? civil litigation. 

9. The t ;ion oT an application for a stay of 

deportation and voluntary departure ir committed to agency 
; d :;er.. tion and will not be not. aside unless there is a 



clear showing of abuse of discretion. Kladis v. I mini grotion 
realization Service* 343 F.2d 513 (7th Cir. 19C5). 


10. There are ample grounds to support the agency's 
rcise of discretion. First, the plaintiff has consist- 


•n ly failed to depart voluntarily. Ho did not depart on 


>r b fo . ugust 12* 1973, when his visitor's visa expired, 



I "-V* 


dor did ho depart on or before May 10, 1974, when his volun¬ 
tary departure status expired. His voluntary departure 
status was reinstated and extended to November 7, 1974, only 
t ; he had been ordered to report for deportation on 
'■ 'tober 17, 1974, and had presented an airline ticket to 


Colombia for November 7, 1974. Secondlv, in order to avoid 
dilatory tactics and delays in contravention of the general 


oliev of the ‘immigration lav/, the Immigration and Natural- 
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ization Service may rationally deny stays of deportation 

for the alien to pursue ponding civil litigation. Fan' 

’ 

Wan Keung et al. v. Imm i gration and Naturalization S ervice t 
434 F.?d 301 (2d Cir. 1970). Adam e v. Titmiigrai ion and 
Natur Supj 1 5 ( 11. 1972). 

*11. Accordingly, there wa£; no abuse of discretion by 
the Service and there can be no showing by the plaintiff of 

a probability of success on the merits in the present 

*> 

. application. 

12. There is no showing of irreparable injury in a 
possible forfeiture of his $500.00 be . since the plaintiff's 
voluntary departure status has boon extended to December 11, 


,,1974 , and whether he voluntarily leaves by that date is 
’within his discretion. 

13. The only privilege the plaintiff will lose with 

.regard to his civil rights action by leaving the United 

States on or before December 1.1, 1974 , is the oriviloge of 

being physically present in the United States during the 

pendency of the action. If he applies for lawful entry 

into the United States and lav/ful nermanent. resirlenc.., it 

* 

RiS possible that he might be physically present in this 
i country before termination of his civil right s action. 
Altuourgh the plaintiff seeks to elevate this privilege to 
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i... status of a const i tut: ional right., it Ik not such a rigt!' 
even i ‘ it wore, it night bo limit-oil in conformity with hue 
-roe ass undr r circumstances Much ns those in the present 
instance. 

Lia’io FOk!-:, your deponent respectfully demands that the 
oln in i if s application for an injunct ion ponding appeal 
f lied in all respects, alone; with such other and 

j- ur tl v- r, • lief as the Court deems just and proper under the 

' ■ 

o' re instances - 




PUOdPhh K. IdvRKtdTuM 
As.si stmt U. S. Attorney 


From to before me this 
5th day of December, 1974 . 

Evelyn Sommer 
Mote j. y Publ ic:, State of lieu York 
bo.2 4 “ 4 5 0 2 150 
iuaiifind fa rings County 
Cot mission i.'xpir s I birch 30, 19_ 
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(MITFf) STATES DISTRICT COURT 
li m DISTRICT OF MF.W IORK 


PRIAM BOLANOS, 


Plaintiff, 


“ against - 

MAURI< . District 

Director, Immigration and 
Maturalization Bervice, 

1. York Dist i< t, 

Dofondant. 


Ho. 74-C-1577 


Memorandum of Decision 


Wovember 29, 1974 




Motion for a stay of the deportation order is in 

all respects denied. The court advised plaintiff’s counsel 

. 

of t he memorandum of decision of this court dismissing the 
comalaint herein on-November 19, 1974. Immigration and 
iralissation Service extended voluntary departure until 
Pc comber 2, 1974. Any further judicial relief must be. 

: ht in the Second Circuit Court of Appeals. 


7 ? / ^'7 

L / .s t. ^ i ' A 


^ . 



Plaintiff's attorney advised 






































UNITED S TATFS DISTRICT COURT 
'■■■■• DISTRICT OF NEW YORK 


ELIAN bOLAflOS 


!; Plaintiff, 

ii -agalnst- 

; MICHAEL J. CODD, Pollca Commissioner, 
New York Clry Police Department. 


VERIFIED COMPLAINT 


i , 

Th «* above-named plaintiff, by.his attorneys BELOVIN & FLEISHMAN, 

* I 

S ESvlS. brings this action pursuant to section 1983 of the Public Health 
j'and ,'olfare Law, 42 U.S.C. 1333. conronly known is the Civil Rights Law, 

• i 

.and for his complaint alleges as follows: 

I* 

. f 

I. Plaintiff Is a Span Iso-speaking alien, native and citizen 

ij 

\ °f Colombia who resides in CQutens County, City of New York. 

•i 

i 2. Defendant is the duly appointed Police Convnissloner of 

th* Police Department of the City of New York. 

I < 

I ■ 

:! 3» On March 6, 11)74, Plaintiff was arrosted by one ‘Jonn 

j. °°«* police officer of the New York City Police Department acting In 

» y 

concert with several other police officers of the New York City Tollcc 
!. Department also unknown, all under the command of defendant heroin, and 

i', charged with the crimes of Robbery In the First Degree (3 Counts), 

!) 

i Assault In the Second Degree and Possession of Weapons, etc. os a 

»j 

<i Felony. 

I 

4. Plaintiff, understanding and speaking very little English, 

'i 

II was unable to understand what he was being charged with and to provide 

* i 

; the information at the tine of arrest, which had hi not been under such 

| 1 

,j disability, or had the Police Department not acted In a discriminatory 

•I 

manner by not providing an adequate interpreter, would have lead to his 

t 

( ! immediate release. 
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5. Because of said, unlawful arrest plaintiff was neld from 


tj 

i. 

M 

March 6, 1974 until April 16 1974 In lieu of $25,000.00 ball. 

11 . 

.* o* On April 16, 1974, plaintiff appeared before the Grand 

jl 

j ( Jury, Queens County, Indictment No. 65«,-7l». 

•> 

7. Based on the testimony given by the Plaintiff and others 

i; 

]l Before said Grand Jury, all charges against the Plaintiff were dismissed. 

ii 

;i 3. Had tiie New York City Police Department adequately Invest- 

I 

"Igated the case as they are legally bound to do, plaintiff lufifiln would 

i 

never have been arrested, but because of a pattern of disef iiufnatiun 

I 

% 2 

within the Department aganst SpanIsh-speaking Latins and. in particular, < 

I I 

aliens, the Investigation was not, in fact, adequate, resulting In the 

!« 

if unnecessary and unlawful arrest and detention herein described. 

ji 

9* That as a result of said unlawful arrest and imprisonment, 

I 

, Plaintiff was deprived of Income,was made to endure the severe privations 
tnd hardships attendant upon Incarceration in the: New York City 

I 5 

|i detention facility; was forced to postpone his marriage; suffered extreme 

! shame and embarrassment In relation to his famll/, finances, frlt-nds 

l< 

!* »nd omployer; lost his employment, anti was forced to soand large sums 

i? 

; of money In attorneys fees, all the foreyolny r;suiting In damage to 
*j plaintiff In the amoutn of ONE MILLION DOLLARS ($1,000.oOD.OO). 

WHEREFORE, Plaintiff demands Judgment against defendant;for: 

• ! 

a) ONE MILLION DOLLARS ($1,000,300.00) In compensatory damuges 

rj and 

. 

b) ONE MILLION DOLLARS ($1,000,000.00) In punitive damages. 

\i YOURS, etc. 

• ) 

BEL0VIN & FLEISHMAN. ESQS. 

Attorneys for Plaintiff 
Office S Post Office Address 

lj 97"1^ Roosevelt Avenue 

•i DATED: November 5, 1974 Corona, New York 113bH 

ii Queens, New York 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 


ELIA/V BOLANOS 


Plaintiff, 


Index No. 


-against- 


COMPLAINT 


WILLIE RICHARDSON 


Defendant. 


The above named plaintiff, by his attorneys BELOVIN 
& FLEISHMAN, brings this action against defendant and for his com¬ 
plaint alleges upon information and belief as follows: 

1. That at all times hereinaften mentioned plaintiff 
was a resident of the County of Queens, State of New York. 

2. That plaintiff is a Spanish-speaking alien who 

! 

I 

speaks no English. 

3. That on March 6, 1974 plaintiff was at work at t 

I 

Berger Industries at 74th Street and Grand Avenue, Queens, New Yor]^ 

4. That plaintiff was at work from approximately 7:4C| 
A.M. to 5:00 P.M. on March 6, 1974 and left work at approximately 


5:00 P.M. and then took a bus to his home, not getting off the bus 1 
until after 5:20 P.M. 

5. That after getting off the bus and while walking 

to his home at 100-27 Roosevelt Ave., Corona, New York, plaintiff 

was arrested by one D. Mullaly, Shield No. 18732 of the New York 

City Police Department, 114th Precinct, at the specific instance 

| and and request of defendant and said police officer was acting as 

jan instrumentality of defendant in effecting such arrest. 

-f%- 








6. That as a result of said arrest, plaintiff was I 

l 

] changed with the crimes of Robbery in the First Degree (3 counts),j 
Assault in the Second Degree, and Possession of Weapons as a felony 
and was detained in liew of $15,000.00 bail from March 6, 1974 un-i 
til April 16, 1974. 

7. That on April 16, 1974 all charges against plain! 
| tiff were dismissed following Grand Jury testimony in Queens County 
, that plaintiff could not possibly have committed the crimes above \ 

j ! 

, alleged as he was at work or on his way home fro. . work it the time' 

j I 

jof the alleged crimes which defendatn, a victim thereof, testified! 
occurred at approximately 5:00 P.M. 

8. That defendant knew fully well that plaintiff 
lid not commit such crimes as the real perpetrator spoke English 
■ and was hot of Latin origin. 

I 

9. That defendant's accusing of plaintiff of having 1 
committed the above-noted crimes was vicious, malicious, reckless , 

j » 

I and had no rational basis in fact. 

10. That as a result of the above-noted false arrest), 
and subsequent imprisonment, plaintiff suffered loss of reputation) 
lost his employment; was forced to endure the deprivation and hand; 

j ships of confinement for over a month in the Queens House of Deten-j- 
tior; was brought to the attention of the Immigration and Waturali-J- 

I 

zation Service and is as a result is under deportation proceedings) 

j 

and had to delay his impending marriage, all to his damage in the I 
sum of $100,000.00. 

WHEREFORE plaintiff demands judgment against defen- 

I 

dant in the sum of $100,000.00 in compensating damages and the 








sum of $100,000.00 in punitive damages plus costs and disbursement^ 


and for whatever further relief as to the court seems proper. 


Yours, etc 


BELOVIN u FLEISHMAN 
Attorneys for Plaintiff 
97-13 Roosevelt Avenue 
Corona, Now York 11368.- 
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